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Introduction 
 
In the last fifteen years, in the context of the global war on terror, drones have begun to play a much 
bigger role than they ever have before. That is not to say that they were not used in warfare prior to 
the war on terror, since they have been in use ever since the Second World War, but never before on 
this scale. As a consequence, the use of drones has sparked a debate among the public, raising mor-
al and ethical questions, such as the claim that warfare is being reduced to a video game. 
 
In light of this discussion, president of the United States Barack Obama, and members of his admin-
istration, have spoken out about the use of drones and how they attempt to justify it. They see 
drones as morally superior to their alternatives, such as air strikes or ground troops. Drones strikes 
are seen as a proportionate response to the 9/11 attacks. The 9/11 events succinctly warranted the 
US government with an authorisation to use lethal force the way they deem fit. However, criticism 
has emerged following reports of civilian casualties, living conditions in strike zones, and fatal er-
rors made in the chain of command prior to a drone strike.  
 
In this thesis, we will first set out the discourse used by the United States to justify their use of 
drones in war zones. This discourse includes speeches given by Obama and his predecessor Bush, 
legal documents such as the Authorisation to Use Military Force (AUMF), and several governmen-
tal documents such National Security Strategies.  
 
Following will be a section explaining the reality of the use of drones, on the basis of the case of the 
war in Iraq started in 2003. This case is especially interesting, since there is a seeming tension be-
tween objectives of the war. On the one hand, there is the tactical goal of limiting the American 
casualties, ‘no body bags’, warranting the use of drones to guarantee the safety of American sol-
diers. On the other hand, there was the strategical aim to generate support of the local people, or at 
the very least diminish the resistance towards the coalition, ‘winning hearts and minds’. The strate-
gical objective was being counteracted by the use of drones, as it alienates the local population in a 
strike zone from the side using drones. The case study of the war in Iraq will show how the use of 
drones affects the justness of war, used by the US government to defend its drone regime. 
 
The just war doctrine (JWD) is a tradition governing conduct before, during and after warfare, that 
can be traced back all the way to St Augustine in the fifth century, who at that time wrestled with 
the question if a Christian could ever engage in war without sin (Fischer, 2011, p. 65). Through the 
centuries, the doctrine has evolved to a set of governing principles which are designed to provide 
guidance to our way of thinking about the morality of war (Fischer, 2011, p. 65). The just war theo-
ry has two subdivisions, namely jus ad bellum, governing conduct before engaging in war, and jus 
in bello, governing conduct in warfare. The just war doctrine is deeply embedded in the ‘Western 
way of war’, as it has shaped the way Western societies wage war since a long time (Walzer, 2013). 
However, despite its Western and Christian heritage, the tradition approximates closely to interna-
tional standards of behaviour in war, therefore surpassing beyond the borders of the Western world 
(Walzer, 2013). We will use notions from the JWD to analyse how they change when warfare in-
volves drone warfare, and how this affects the defensive discourse used by the United States.  
 
We will specifically use the notions of right intention, last resort, proportionality, and discrimina-
tion. The principles of right intention and last resort fall under jus ad bellum, whereas both propor-
tionality and discrimination fall under jus in bello. Right intention refers to the foreseeable outcome 
of war, and how that must be worth the suffering of warfare (Fischer, 2011, p. 72). Last resort indi-
cates that all possible alternatives to the use of force must have been reviewed and deemed unusable 
(Fischer, 2011, p. 73). Proportionality, as defined under jus ad bellum, refers to how the act of vio-
lence must be proportionate to earlier acts of violence by the opposing side, i.e. there can be no es-
calation of violence (Fischer, 2011, p. 74). Proportionality, as defined under jus in bello, concerns 
the harm likely to be done by a specific military action that cannot be disproportionate to the good 
to be achieved by that action (Fischer, 2011, p. 76). Evidently, proportionality is a category of both 
jus ad bellum and jus in bello, but in this thesis, we will focus on proportionality as defined by jus 
in bello, as it applies better to the use of drones. Lastly, discrimination refers to the making of a 
distinction between combatants and non-combatants, making non-combatants illegitimate targets 
(Fischer, 2011, p. 78). 
 
Analysing how these notions are used by the United States government to defend their drones pro-
gramme, and how they exist in the reality of warfare in Iraq, will show us how the effects of drones 
reach beyond the targeted individual and alter justness in warfare. We will examine how the United 
States defends its drone policy using the notions of just war, and how this defence contradicts the 
reality of drone warfare. We will analyse how the use of drones may alter the justness of a war, us-
ing the case of the 2003 Iraq war, considering all implications brought on by drone strikes. Compar-
ing the justification of drone warfare offered by Obama and Bush with the reality of drone warfare 
in the war in Iraq, we will find that there are some critical notes to be placed on that justification. 
 
 
 
The discourse used by the United States to defend the use of drones 
 
President Obama and members of his administration have spoken out about the US government’s 
drone policy, in response to an increasing amount of criticism towards it. In a speech he delivered at 
the National Defence University in May 2013, President Obama said repeatedly that the US have a 
preference for capture over the use of lethal force, in accordance with all applicable international 
law and obligations to other sovereign states. He defended the use of drones on the foreclosure of 
detention and prosecution, stating that terrorists flee to remote tribal areas, where they hide out of 
reach of law enforcement (Obama, 2013). As Obama stated, a Special Forces Operations would 
likely include risks to soldiers, civilians, and international relations to other states as a terrorist 
compound cannot be breached without triggering a fire fight with surrounding tribal communities, 
or when putting US boots on the ground could potentially trigger a major international crisis. In this 
next section, we will review a number of quotes as said by President Obama in speeches. They will 
reveal how the US government defends its drone policy. 
 
“It is in this context that the United States has taken lethal, targeted action 
against al Qaeda and its associated forces, including with remotely piloted air-
craft commonly referred to as drones. As was true in previous armed conflicts, 
this new technology raises profound questions – about who is targeted, and 
why; about civilian casualties and the risk of creating new enemies; about the 
legality of such strikes under US and international law; about accountability 
and morality.” (Obama, 2013) 
 
Obama also addressed several of the concerns raised by criticasters of drones, as he explained the 
effectiveness of US actions, as “dozens of highly skilled al Qaeda commanders, trainers, bomb 
makers, and operatives have been taken off the battlefield… Simply put, these strikes have saved 
lives” (2013). Furthermore, he expressed the legality of US drone strikes, as he repeated that they 
were following the attack on 9/11.  
 
“Under domestic law, and international law, the United States is at war with al 
Qaeda, the Taliban, and their associated forces. We are at war with an organi-
sation that right now would kill as many Americans as they could if we did not 
stop them first. So this is a just war – a war waged proportionally, in last resort, 
and in self-defence. And yet as our fight enters a new phase, America's legiti-
mate claim of self-defence cannot be the end of the discussion. To say a military 
tactic is legal, or even effective, is not to say it is wise or moral in every in-
stance. For the same human progress that gives us the technology to strike half 
a world away also demands the discipline to constrain that power – or risk 
abusing it. That's why, over the last four years, my Administration has worked 
vigorously to establish a framework that governs our use of force against terror-
ists – insisting upon clear guidelines, oversight and accountability.” (Obama, 
2013)  
 
The president claims that the use of drones is heavily constrained, as he defended the drone policy 
with regard to alternatives, such as capture and interrogation.  
 
“America does not take strikes when we have the ability to capture individual 
terrorists – our preference is always to detain, interrogate, and prosecute them. 
America cannot take strikes wherever we choose – our actions are bound by 
consultations with partners, and respect for state sovereignty. America does not 
take strikes to punish individuals – we act against terrorists who pose a continu-
ing and imminent threat to the American people, and when there are no other 
governments capable of effectively addressing the threat. And before any strike 
is taken, there must be near-certainty that no civilians will be killed or injured – 
the highest standard we can set.” (Obama, 2013)  
 
These claims are in accordance with the 2010 National Security Strategy, delivered by Obama, in 
which he insisted that strategic concerns in the post 9/11 era require a more permissive view of in-
ternational law that allows for preventive self-defence. This declaration, in turn, follows the 2002 
National Security Strategy as presented by President Bush that finds that international law recognis-
es that nations need not suffer an attack before they can legally take action to defend themselves 
against forces that present an imminent danger of attack. In that case, the legitimacy of pre-emption 
is conditioned on the existence of an imminent threat, most often perceived as a visible mobilisation 
of forces preparing to attack (Brunstetter & Jimenez-Bacardi, 2015, p. 183).  
 
The main notion of the Bush Doctrine is the use of preventive military force against new threats of 
terrorism and rogue states, armed with weapons of mass destruction (WMD), formulated after the 
9/11 attacks (Samuels, 2006, p. 97). Another important principle of the doctrine is unilateralism, or 
more specifically the willingness to act alone if necessary (Samuels, 2006, p. 97). According to the 
Bush Doctrine, three main sources of threat exist: terrorist organisations with a global reach, the 
weak states that harbour such organisations, and rogue states that do not comply with international-
ly set terms (Samuels, 2006, p. 98). In the 2002 National Security Strategy, the final type of threat, 
the rogue states, have been defined as states that brutalise their own people and waste national re-
sources for the personal gain of the rulers, display no regard for international law, threaten their 
neighbours, violate international treaties to which they are party, seem to be determined to acquire 
advanced military equipment such as WMDs, and reject human values. This perceived threat seems 
to be what best explains the invasion of Iraq in 2003, as Iraq and Saddam Hussein were a prime 
example of a rogue state as defined by the United States. Responding to these threats, the Bush 
Doctrine opts for what it calls a strategy of pre-emption (Gaddis, 2002, p. 54). The definition of 
such pre-emptive action in the NSS is broad: “given the potentially grave consequences of inaction 
against enemies prepared to strike first, as shown by the 9/11 events, the US will, if necessary, act 
pre-emptively”. The 2002 NSS states three main tasks for the then near future, being’ the fighting 
of terrorists and tyrants, preserving the peace by building good relations among great powers, and 
lastly, by extending the peace by encouraging free and open societies on every continent (Gaddis, 
2002, p. 51). The last point is especially interesting, as it begins to develop the strategy to promote 
western values across the globe. In doing so, the Bush Doctrine aspires to promote democracy and 
freedom across the globe, as a means to achieve a more peaceful world (Samuels, 2006, p. 97). This 
principle assumes that democracy is not a product of historical circumstances, but that it can be 
spread through the removal of a dictator (Samuels, 2006, p. 99). Additionally, the removal of a dic-
tator will promote democracy in neighbouring countries, helping to spread peace throughout the 
region (Gaddis, 2002, p. 53).  
 
Both these National Security Strategies were formulated post 9/11. They both embody the core of 
the post 9/11 era, with an on-going war on terror and several conflicts that have emerged out of that 
war, such as the wars in Afghanistan and Iraq. Following the attacks, the United States Congress 
passed an Authorisation to Use Military Force (AUMF), on September 14, 2001. It permits the 
president to ‘use all necessary and appropriate force against those nations, organisations, or persons 
he determines planned, authorised, committed, or aided the terrorist attacks that occurred on Sep-
tember 11, 2001, or harboured such organisations or persons, in order to prevent any future acts of 
international terrorism against the United Stated by such nations, organisations, or persons’ (Au-
thorisation to Use Military Force of 2001). This UAMF represents the core of the discourse the US 
presents to defend its drone policy, as it justifies the force used against perceived enemies of the 
state, by all means necessary. Both presidents under whose administration this authorisation has 
been in effect, namely Bush and Obama, have interpreted the AUMF broadly to allow for maximum 
discretion in pursuing terrorists abroad, including through the use of drone strikes. The US govern-
ment defends its broad interpretation of the AUMF by stating that they are at war with a non-state 
actor, affirming the need for attacks outside of the original theatre of war, as the enemy will shift 
from country to country (Boyle, 2015, p. 108). 
 
The current drone programme fits perfectly in what is the so-called Obama Doctrine. The Obama 
approach describes the military strategy adopted by the Obama administration. It emphasises rela-
tively few boots on the ground and generally avoids nation-building missions in favour of ‘quick 
fixes’ (Boyle, 2013, p. 2). The Obama approach has been described as efficient and even morally 
necessary, given the state of the US economy and the war-weariness of the American people by 
members of his administration (Lizza, 2011). Furthermore, Defence Secretary Leon Panetta has 
argued that drones are ‘remarkably precise and limited in terms of collateral damage, and were the 
only game in town in terms of trying to disrupt the Al Qaeda leadership’ (Benson, 2009). The US 
defends its drone campaign by stating that drones provide a means that is able to act on just cause 
more proportionately in responding to a threat or act of terror, rather than employing ground troops 
or Special Forces. Drones require less on-the-ground logistics, they are less expensive and most 
importantly, they are less invasive than the alternative and they can target the threat more precisely. 
This means that drones provide an alternative to a wide-ranging war, in favour of small covert oper-
ations, that would be a more proportionate response to terrorist threats or attacks than a full-blown 
global war on terror. 
 
The reality of the war in Iraq 
 
The discourse used by the US to defend its drone policy focuses solely on the devised military ad-
vantages brought by the use of drones. In this section we will explore how drones affect people in a 
conflict zone in the reality of a war. We will see that the reality of the use of drones in warfare 
shows that the implications brought by drone strikes reach far beyond the targeted individual. A 
case study that shows this well is that of the Iraq war started in 2003. The invasion of Iraq was part-
ly justified by humanitarian reasons; Saddam was oppressing and abusing his citizens and had to be 
stopped. Besides the possible possession of chemical weapons of mass destruction and the fear that 
Saddam would sell these weapons to terrorist organisations, the suffering of the Iraqi people was 
used to gain support for the war and to justify the invasion without international approval. Intended 
to liberate the Iraqi people, and to remove Saddam Hussein from his position as dictator, the war 
had many contradictory aspects. On the one hand, there was obviously the intent to limit the Ameri-
can loss of life as much as possible, being the tactical goal of ‘no body bags’, on the other hand, the 
coalition aimed to win the hearts and minds of the Iraqi people, meaning they wanted to generate 
support for the coalition, or at the very least, oust opposition towards the coalition. In this day and 
age, obtaining and gathering accurate intelligence to identify and track terrorists, their actions, and 
their plans relies largely on information provided by the local population. Thus, a major part of de-
feating insurgents or terrorists in general relies on the willingness of the local population to provide 
the coalition with the necessary information. Garnering this information requires winning the trust 
of the general public who live among the insurgents and generally support them to some extent. 
This strategy of attempting to gain the trust of the local population in order to gain an advantage in 
a military battle has been described as winning hearts and minds (Mockaitis, 2003, p. 21). 
 
The use of drone warfare creates a contraposition between the tactical and the strategical objective 
of the 2003 war, as drones do limit the risk that American soldiers are put in, but they alienate the 
population from the coalition at the same time. Drones do not only have military significance, they 
also have far-reaching and sometimes unexpected implications for the social reality of a targeted 
state, as they spread fear and suspicion among a society.  The impact of drone strikes and their 
looming presence creates an environment similar to a war or conflict zone (Stanford Law School & 
NYU School of Law, 2012, p. 55). Evidently, the Iraqi people already lived in a war zone, but the 
constant presence of drones amplified this feeling. Even in times of relative peace or lack of 
fighting nearby, the looming drones created a sense of immediate danger. Drones produce a ‘wave 
of terror’ among the civilian populations of a targeted area, that according to mental health profes-
sionals could be described as ‘anticipatory anxiety’ (Stanford Law School & NYU School of Law, 
2012, p. 81). In this condition, the constant fear of a possible drone strike that misses its target or 
accidentally strikes innocent civilians, and its fatal consequences, lead to a constant state of terror 
among the civilian population of an area that has been targeted by drone strikes. Even without actu-
al drone strikes, the ever-present possibility of one occurring renders a population paralysed in fear. 
Reports about drone strike accuracy do little to temper fear. Many locals believe that the biggest 
threat to their lives and livelihood comes from the efforts to combat militant terrorists, rather than 
those terrorists themselves (Baron, 2013; Greenfield, 2013).  
 
Besides the obvious fear, the constant threat of drone strikes has the ability to paralyse normal eco-
nomic and social activity. Parents are known to become reluctant to send their children to schools 
that could be accidentally targeted, people are suffering economic losses because of loss of or dam-
age to property, loss of a breadwinner, and/or medical costs directly related to a drone strike (Stan-
ford Law School & NYU School of Law, 2012, p. 73). Especially after recent accidental bombings 
of hospitals and incidents known where innocent people were targeted, people have become reluc-
tant to attend places where masses of people gather or participate in large-scale events. The combi-
nation of drones and the ever-present possibility of suicide bombings has made people fear going 
outside, or gather with other people, scared that more people will attract lethal force. Large gather-
ings will always be seen as a target for terrorists, as they don’t adhere to international rules of non-
combatant immunity and generally don’t mind civilian casualties, as shown by suicide bombings on 
marketplaces or during rush hour. This already present threat combined with looming drones cre-
ates a sense that people are in danger when they gather with other people. 
 
Furthermore, people have become wary of rescue missions and providing medical assistance after a 
drone strike in fear of a so-called ‘double tap’ (Stanford Law School & NYU School of Law, 2012, 
p. 74). In such an attack, a second drone strike targets the first responders aiding the victims of a 
first strike. Out of fear of such a second attack occurring, people have become reluctant to rescue or 
provide medical assistance to victims after a drone strike. 
 
A separate effect of drones on society leaves a profound mark on social relations. Drones and their 
operates rely on paid informants to place small electronic devices in homes or vehicles of targets of 
a strike (Boyle, 2013, p. 21). This pinpointing by local informants has several implications for the 
society in which these informants exist. First of all, it creates a sense of mistrust towards one’s 
neighbours, acquaintances, even good friends become wary of one another. Another issue revolving 
around these informants is that there is no way to check them, or perform a background check on 
them. Many fear that paid informants will use the US and their drones to settle feuds, by placing a 
targeting device near someone they hold a grudge against. For the drone operatives, there is no way 
to tell whether the targeting device is left with a terrorist suspect or with someone the informant has 
personal ties to. As rumours of the existence of these devices have spread, they have produced high 
levels of mistrust in a society where overlapping family, tribal and social ties are crucial (Boyle, 
2013, p. 21).  
 
In short, drones have far more impact on far more people than admitted and accounted for by the 
US government. Hence, drones should be justified in the context of their full impact, not just in the 
context of their military advantages, as the US government is currently doing. 
 
How the reality of warfare in Iraq alters the justness of the war 
 
This raises ethical and moral questions concerning the justness of warfare when said war involves 
drone strikes, which will be explored in the following section. Obama defends his drones policy by 
stating that the war on terror is a just war; waged in self-defence, proportionally, and in last resort. 
With the implications of drone warfare as we have seen them in the previous chapter, these claims 
are to be put in a more critical light. We will first determine how the notions of JWD are defined 
and they are applied to warfare. After that, we will see how the US takes these notions and applies 
them to their own policy as they see fit. Subsequently, we will assess each notion and review how 
the use of drones may influence how these notions apply to the war in Iraq.  
 
This is where the full extent of the contraposition between the tactical goal of ‘no body bags’ and 
the strategical goal ‘winning hearts and minds’ becomes visible. Using drones instead of ground 
troops of plane strikes guarantees a lower casualty rate on the US military side, but they do alienate 
the local population from them at the same time. Locals feel as if American lives are placed above 
those of the local population, a sense that is intensified with the absence of American human lives 
at risk during a drone mission, whereas the local population is always at risk of being collateral 
damage. These consequences of the use of drones on both objectives, calls into question how moral-
ly and ethically justifiable the use of drones in Iraq is. In a war that was justified partly because of 
its humanitarian foundation, how can it possibly be rationalised to use such measures as drones? 
The US government has stated on several occasions that the objective of the invasion was to ‘win 
the hearts and the minds’ of the Iraqi people, thereby hoping to spread democracy and western val-
ues. Winning hearts and minds was seen as a primary objective of the war, and was presented as 
such. The reasoning was that it would legitimise the invasion, by presenting it as a humanitarian 
intervention with the goal of relieving the suffering of the Iraqi people. The strategy included gen-
erating support for the American troops and creating a climate in which human rights would be re-
spected and western values such as democracy could be introduced. However, the use of drones in 
war zones generally evokes feelings of unfairness and inequality among the population in the com-
bat area, since the use of drones typically leads to an inequality between opposing forces on the 
battlefield. Furthermore, since the side employing drones is not at immediate risk during a mission, 
this could lead to amplification of feelings of injustice in the case of collateral damage. Research 
shows a growing sense of anti-Americanism in the Middle East. The aggressive foreign policy the 
US have exercised in the region the last few decades could possibly have influenced the image of 
the US as it is perceived in the region. The following section will explore the ethical and moral im-
plications of the tension between the two objectives of the 2003 Iraq war.  
 
Analysing the debate revolving around drones, we will specifically use the JWD notions of right 
intention, last resort, proportionality, and discrimination. The principles of right intention and last 
resort fall under jus ad bellum, whereas both proportionality and discrimination fall under jus in 
bello when discussing drones. Proportionality is a category of both jus ad bellum and jus in bello, 
but proportionality under jus ad bellum concerns the proportionality with which war is waged, i.e., 
the declared war must be proportionate to an earlier act of aggression towards the wager of war. 
Furthermore, the harm likely to result from the war is not disproportionate to the good to be 
achieved, taking into consideration the probability of success (Fischer, 2011, p. 74). Proportionality 
under jus in bello concerns the harm likely to be done by a specific military action that should not 
be disproportionate to the good to be achieved by that particular action (Fischer, 2011, p. 77). Con-
sidering drone strikes are particular military actions, we will use the notion as it is specified under 
jus in bello. Right intention is a notion that states that it must be the intention to do good (Fischer, 
2011, p. 72). This notion will guide us in examining the Iraq case, as we discuss the strategical goal 
‘winning hearts and minds’, and the contraposition with the military tactic of employing drones. 
The concept of last resort states that war should be the last option, meaning all other alternatives are 
deemed unlikely to succeed (Fischer, 2011, p. 73). Important to note here is that this does not mean 
all other options must have been tried and failed, they must only be deemed unlikely to succeed in 
order to be dismissed. When discussing drones, this could help us assess when such use of force is 
legitimate or when alternatives for drones are preferable. Lastly, the principle of discrimination 
concerns the immunity of non-combatants, stating that non-combatants should not be deliberately 
attacked (Fischer, 2011, p. 78). We will see how the involvement of drones affects the notions of 
the JWD. 
 
As stated before, there is a distinction in place between jus ad bellum and jus in bello. However, 
when we review the discourse used by Obama to defend his drone regime, we may notice that he 
does not distinguish between the two. He states, “So this is a just war; a war waged proportionally, 
in last resort, and in self-defence” in a speech to defend the use of drones outside of US territory. 
However, the justness of the war says nothing about means used in it, which is the implication of 
the division between jus ad bellum and jus in bello. By using these two notions interchangeably, 
president Obama is bending the notions of the JWD into what he perceives to be the most useful for 
his agenda, instead of adhering to the JWD. 
 
The distortion of justifications for the use of force can be seen in more policy as presented by the 
US. We will start by analysing how the notions of last and proportionality are used by the US to 
justify its use of force, including drone strikes. The Bush Doctrine, and later the succeeding Obama 
Doctrine, calls for preventive action, while at the same time expressing the aim to promote peace 
and human values. Looking at just war theory, specifically the notions of last resort and proportion-
ality under jus ad bellum, it calls for restraint when engaging in warfare or using force. Yet, the 
Bush Doctrine, and later, in accordance with that, the Obama Doctrine, calls for pre-emptive action. 
However, what the Bush Doctrine calls pre-emptive, may well be considered to be preventive, as it 
requires the US to act before a threat is fully formed, therefore not acting out of self-defence (Sam-
uels, 2006, p. 98). In an interview given to the Financial Times in 2002, then national security advi-
sor Condoleezza Rice, embraced the idea of prevention, as she stated ‘there was no warning on Sep-
tember 11. When you’re dealing with hostile states that are aggressive, that have highly asymmetric 
capabilities to your own, you have no warning.’ Thus, the United must not wait to be attacked be-
fore taking action, but rather take action early to prevent attacks from happening (Samuels, 2006, p. 
98). Such ideas are not in accordance with the JWD principles of proportionality and last resort, as 
it uses lethal force prematurely without even the notion of imminence. Drone strikes are a prime 
example of how lethal force is used to preventively eliminate a threat. 
 
This lack of compliance with JWD is further revealed by the declaration that the US is willing to 
pursue unilateral military action to combat a perceived threat if necessary. This unilateral military 
force is not in accordance with both international law and the United Nations Chapter, which clear-
ly call for multilateral agreement before using lethal force abroad, and declare that states can only 
act pre-emptively when faced with an imminent threat (Samuels, 2006, p. 99). Unilateral action 
such as the US has taken by invading Iraq, is therefore clearly a violation of these internationally 
recognised standards. It is also not in accordance with again the principles of last resort and propor-
tionality. Unilateral use of force may be seen as a reaction to a perceived threat, but a dispropor-
tionate one at that, and most certainly not as a last resort, as preventive action takes place before a 
threat has even been fully formed. Drone strikes, in most cases, fit perfectly into this frame of pre-
ventive action taken unilaterally by the US.  
 
Similarly, when discussing the notion of last resort and the use of drones, the AUMF is formulated 
and interpreted to fit the agenda of the US government.  The AUMF creates an anticipatory right of 
self-defence for the US government, by stating that no attack is necessary, but a perceived threat is 
enough to use lethal force, such as drones. However, in the just war doctrine, the right to self-
defence comes with higher standards than the US generally apply to its drone programme. Self-
defence would require that the use of force is only for defensive objectives, and it could only apply 
force in case every other non-lethal option had been exhausted. The US government defends its 
broad interpretation of the AUMF by stating that they are at war with a non-state actor, affirming 
the need for attacks outside of the original theatre of war, as the enemy will shift from country to 
country (Boyle, 2015, p. 109). As stated in the 2002 National Security Strategy, Bush defended the 
AUMF by claiming ‘nations need not suffer an attack before they can lawfully take action to defend 
themselves against forces that present an imminent danger of attack. We must adapt the concept of 
imminent threat to the capabilities and objectives of today’s adversaries’. However, this interpreta-
tion adjusts the notion of last resort as it is defined by the JWD. Last resort entails that all other rea-
sonable alternatives have been tried and failed (Fischer, 2011, p. 73). As Bush presents his interpre-
tation, the notion of last resort may be transformed into a notion of imminence. The risk of this de-
velopment is that military leaders may bypass alternatives such as capture and interrogation, in fa-
vour of extrajudicial killing as the standard way of dealing with a perceived threat. This view on the 
principle of imminence was repeated in the 2010 National Security Strategy when Obama stated 
that strategic concerns required a more permissive view of international law that would allow for 
preventive self-defence. These claims are not in accordance with the just war doctrine, as they 
change the way the notion of last resort is interpreted. 
 
According to some, however, the absence of risk to a human pilot when using drones is seen as to 
increase the probability of success, since the absence of a pilot fearing for his/her life, means that 
drones should be able to take more measures to avoid civilian casualties and take more time to at-
tempt a clear shot (Brunstetter & Braun, 2011, p. 343). A human pilot is under extreme pressure, 
including the pressure inflicted by a time limit, as a pilot would want to complete the mission as 
soon as possible as to not to be in danger for longer than necessary. As a drone does not feel this 
pressure, it should be less viable to make mistakes or hasty decisions, and therefore, act more pre-
cisely. Furthermore, since drones can go places that human troops and planes cannot, they are more 
capable of satisfying jus in bello criteria of trying to avoid civilian casualties, as it can flag its target 
and deny them safe haven (Brunstetter & Braun, 2011, p. 343). This would measure up to the prin-
ciple of discrimination in warfare, as drones, in this case, have a better chance at avoiding civilian 
casualties than an air strike with a pilot.  
 
As we can see, when it comes to the notion of proportionality and last resort, there are conflicting 
accounts about how they affect the justness of war. Both may be true, and exist in conflicting con-
currence. On the one hand, the way the US government has used the just war doctrine to justify its 
retaliation against perceived threats distorts the justness of that action, as it does not comply with 
standards set by the JWD. On the other hand, it may improve the proportionality in some cases, as 
drones have more options to strike more precisely and under less pressure. 
 
Following, we will analyse the junction between drone warfare and discrimination. When discuss-
ing the concept of discrimination and drones, several issues come to mind. Obama has not been able 
to take away all concerns about drone warfare, especially when it comes to transparency and target 
selection criteria. As Anderson testified before the subcommittee on National Security and Foreign 
Affairs during the congressional hearing concerning drones, the US government needs to declare its 
legal rationale behind the use of drones, and defend that rationale in the international community, as 
its use of drones is now partly a violation of international law (Rise of the drones II: examining the 
legality of unmanned targeting, 2013). Bellinger too has argued for more transparency from the US 
government concerning the target selection and criteria, in a testimony given before the Commis-
sion on the Judiciary of the House of Representatives (2013). He claims this to be necessary to en-
sure continuing support from both its own citizens and allies of the US. Most of the critique ex-
pressed towards the drone programme concerns the manner in which the US applies its programme. 
Concern has been declared about the process of target determination. Furthermore, there has been 
apprehension towards the level of openness the US provides about targets, strikes, and casualties. 
Both Anderson and Bellinger have called for more openness from the government, as it is currently 
impossible to gather accurate data on the frequency of strikes and its victims. This is convenient for 
the government, as it can make claims about these issues without having to worry about the possi-
bility of having them checked. This way, the US can claim that drones are effective at killing High-
Value Targets (HVTs), and no institution can refute these claims. However, there have been doubts 
about claims of the US concerning the amount of HVTs have been killed through drone strikes. As 
independent research from both the New America Foundation and The Bureau of Investigative 
Journalism suggests, with limited data accessibility, far more low-level operatives have been killed 
in the last few years, than HVTs (Boyle, 2013, p. 9).  
 
Furthermore, drones make our enemies more vulnerable than they have ever been, and we can tar-
get them without putting our own soldiers at risk. The difficulty with this advancement in technolo-
gy is the following: the technology is so good that the criteria for its use are likely to be relaxed 
(Walzer, 2013). One can already see this practice in what is called the assumption of guilt by asso-
ciation: recording all military-age males in a strike zone as combatants, as the US military does un-
less clear evidence of the contrary emerges after the attack (Boyle, 2013, p. 7). This makes every 
military-age male in a strike zone a legitimate target, according to the US intelligence and military 
agencies, since the distinction between combatants and non-combatants is not made before but after 
an attack.  
 
This practice is unjustifiable for several reasons. First, there is the notion that ‘no man is an island’ 
(Boyle, 2013, p. 7). Terrorists may well have interactions with innocent members of the local com-
munity, such as merchants. Therefore, the assumption of guilt by association violates the principle 
of non-combatant immunity, as non-combatant members of the population are considered to be le-
gitimate targets. Furthermore, as different terrorist networks have different levels of operational 
security and different levels of density considering connections with the civilian population, this 
assumption of guilt by association should not be made without considering what organisation one is 
dealing with. For example, the Taliban and the Haqqani network have much denser connections to 
the local community than al Qaeda has. Secondly, many of the strike zones are in areas where it is a 
cultural norm to be living with many members of the family in the same residence. The direct tar-
geting of these residences may increase the number of civilian casualties beyond what is considered 
to be proportionate. Thirdly, guilt by association implies that there is an indifference towards the 
combatant status of potential targets. This is at odds with the legal and moral obligation to make 
this distinction before killing them, as the principle of discrimination would require the military not 
to target non-combatants, so the military must know beforehand if a target is a combatant or civil-
ian. As Walzer predicts, the use of drones has led to a gradual loosening of the criteria through 
which the US selects its targets. The increasingly indiscriminate nature of drone warfare cannot 
only be found in the assumption of guilt by association, but also in what are so-called ‘signature 
strikes’ (Boyle, 2013, p. 8). The targeting criterion for these is not the combatant status of an indi-
vidual, but it is rather their ‘pattern of behaviour’ that warrants a drone strike (Stanford Law School 
& NYU School of Law, 2012, p. 12). The obvious risk of this approach is the possibility of misin-
terpretation by drone operators, or that the standards for which ‘pattern of life’ may be sufficient 
grounds for a targeted kill. Therefore, the practice of guilt by assumption and signature strikes by 
drones very clearly violates the JWD principle of discrimination during warfare. 
 
Furthermore, people have become wary of rescue missions and providing medical assistance after a 
drone strike in fear of a so-called ‘double tap’ (Stanford Law School & NYU School of Law, 2012, 
p. 74). In such an attack, a second drone strike targets the first responders aiding the victims of a 
first strike. Out of fear of such a second attack occurring, people have become reluctant to rescue or 
provide medical assistance to victims after a drone strike. This wariness to provide first aid to vic-
tims leads to prolonged and sometimes unnecessary suffering for those victims. The dissuasive ef-
fect of the ‘double tap’ on first responders put into question the extent to which such secondary 
strikes comply with international humanitarian law’s rules of distinction, proportionality, and pre-
cautions (Stanford Law School & NYU School of Law, 2012, p. 74). Moreover, it may violate spe-
cific legal protections for medical and humanitarian personnel, and for the wounded. This violates 
not only the principle of discrimination but may also be a disproportional response to earlier vio-
lence, as it includes not one but two strikes, specifically targeting those who come to aid the 
wounded.  
 
As stated previously, the US military relies largely on the cooperation of the Iraqi people, not only 
for the placement of the targeting chips, but also for intelligence on the activities and whereabouts, 
and sometimes even identity of terrorist suspects. However, the use of drones creates resistance 
towards the US. Many sources report that people across the region associate the US with solely one 
thing; intermittent, unannounced drone strikes (Baron, 2013; Kilcullen & Exum, 2009; Greenfield, 
2013). Of course, in an armed conflict, international humanitarian law allows for both sides to at-
tack each other’s military targets without a warning beforehand (McDonnell, 2012, p. 273). How-
ever, the continuous drone strikes near civilian targets, such as neighbourhoods or farms, instil fear 
in the local population and cause revulsion towards America to grow. The use of drones and their 
consequences have had a growing impact on the image of the US in the Middle Eastern region. As 
the military relies on locals for information, those locals first must be willing to cooperate with the 
US forces. Growing anti-Americanism is disastrous for the applicability of a hearts-and-minds ap-
proach, but that is exactly the effect drones seem to have. 
 
An important distinction to make when it comes to discussing the justifiability of drone warfare is 
that between efficiency and effectiveness. Many assume that if drones are efficient, meaning low 
cost and low risk for US soldiers relative to the terrorists killed, then those drones must also be ef-
fective (Boyle, 2013, p. 14). In such a comparison, the implicit costs of drone warfare are largely 
disregarded. The implicit cost of drone warfare, as we have discussed before, are a growing sense of 
anti-Americanism in the entire Middle Eastern region, and the fact that the use of drones provides 
terrorist organisations with a recruitment tool and a way to spin it into a justification for their cause. 
When taking these implicit consequences of drone strikes into account, it affects their degree of 
justifiability. 
 
When discussing the justifiability of the use of drones in Iraq, the most important JWD principles 
are once again last resort, right intention, proportionality and non-discrimination. In the light of the 
negative implicit consequences of drone strikes, the principles of proportionality and right intention 
are especially important. The notion of proportionality shifts towards the negative if one also con-
siders the negative consequences that do not appear to exist at first sight. The use of drone casual-
ties as propaganda to recruit previously friendly civilians for terrorist organisations and to justify 
their cause results in a balance where the proportionality declines. New recruits that were friendly 
towards the allied forces before a drone strike that are being recruited by a terrorist organisation 
after said attack could also be seen as victims, as the US has pushed them towards the militants. 
This shift of friendly allies towards terrorists also influences the notion of right intention. Clearly, 
this result of a drone strike is not what the US intended, but the fact that it is a result means that it 
should be taken into account when considering a drone strike.  
 
As we have seen previously, the use of drones cannot always be guaranteed to be the best moral 
alternative, mainly because of issues with transparency and target selection criteria. The practice of 
US drone use in the Middle Eastern region is known to violate principles of non-discrimination and 
non-combatant immunity. When waging a war, declared partly because of humanitarian reasons, 
this practice is unjustifiable. The 2003 Iraq war was supposed to relieve the Iraqi people of suffer-
ing and oppression by a dictator, but the result has been a brutal civil war, in which the use of 
drones has amplified negative effects of the war.  
 
Conclusion 
 
The United States have been on the defensive when it comes to their drones programme. The justi-
fication for their use of drones is based on notions of justness and a series of legal documents, most 
importantly of which is the AUMF. According to the Bush Doctrine, under which the programme 
was started, and later the Obama Doctrine, under which the program was immensely expanded, the 
US government has the right to act pre-emptively, which as we have seen, is more preventive than 
pre-emptive in practice. The Obama Doctrine, with is lack of boots on the grounds and an expan-
sive drones programme, has been described as morally necessary. However, there is a lack of data 
to support these claims, as the US government has made most of the documents with the numbers 
involving drones confidential. 
 
As the case of the war in Iraq shows, the effects of drone strikes reach far beyond the targeted indi-
vidual. They instil fear in an entire population and paralyse economic and social activity. As pre-
sented, the war in Iraq is an excellent case study to examine how the use of drones affects the no-
tions of the just war doctrine, most importantly those of right intention, last resort, discrimination, 
and proportionality.  
 
When it comes to right intention, which falls under jus ad bellum, it is important to remember the 
justification for the war in Iraq in general. It was meant to liberate the Iraqi people, and instead, it 
has caused a brutal, long lasting civil war. Drones have played a role in that, as they have alienated 
the Iraqi people from the coalition forces. The notion of last resort, which is also part of jus ad bel-
lum, is related to the notion of right intention. Before the use of force, all other viable options must 
have been assessed and deemed inefficient. As Obama has stated in his defence of the use of 
drones, the US government has a preference for capture over kill. In such a policy, the use of a le-
thal drone strike would be the last resort. However, it does not seem to match the reality of the war 
in Iraq.  
 Moreover, when looking at the principle of discrimination, the practice of the use of drones in the 
war in Iraq clearly shows that it violates this. Obama and his administration have argued that they 
make every possible effort to lower the rate of civilian casualties, but once again these claims do 
not match the reality of the war in Iraq. Through the assumption of guilt of every military-aged 
male in a strike zone, and the practice of double taps, which targets individuals coming to the rescue 
of victims of an earlier strike, the US does not make enough efforts to make a distinction between 
combatants and non-combatants.  
 
Furthermore, the concept of proportionality in a war is negatively impacted by the use of drones. 
Especially since the US government has provided itself with an authorisation to use lethal force in 
case of a perceived threat that does not even have to be fully formed or be an imminent threat to 
warrant lethal force. These are clearly disproportionate responses to threats or actions, as defined by 
the just war theory. 
 
In conclusion, as much as the US government defends its drone programme, the reality of it does 
not comply with the principles of just war. 
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